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Advantages of the mandatory appointment of
authorised representatives in Extended
Producer Responsibility systems

Position paper by VERE e.V.
(EU Transparency Register ID 539275030615-01) on the

1. proposal for a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL

suspending the application of the rules on the appointment
of an authorised representative for extended producer
responsibility for batteries and waste batteries and
packaging and packaging waste

COM (2025) 982 final of 10th December 2025

2. Proposal for a DIRECTIVE OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL
suspending the application of the rules on the appointment
of authorised representatives for extended producer
responsibility for waste, waste electrical and electronic
equipment and single-use plastic waste
COM (2025) 983 final of 10th December 2025

With approximately 4,000 members, the largest German association of its kind, called the
Association for the Take-Back and Recycling of Waste Electrical and Electronic Equipment
(VERE e.V.), has been committed since its foundation in 2003, with over 20 years of experience,
to representing the interests of the companies it represents, including in particular producers,
sellers and importers of electrical and electronic equipment and non-food products, to reduce
bureaucratic hurdles and promote the circular economy — particularly in connection with
administration and legislation in the field of the environment and extended producer
responsibility for waste streams from electrical equipment (WEEE), batteries, packaging,
furniture, textiles, etc. VERE e.V. is the initiator of take-e-way GmbH, which, together with its
sister companies, develop digitalised and one-stop-shop portal solutions for registration and
reporting in 35 countries for over 9,000 companies from 55 countries. Through get-e-right
GmbH, initiated by VERE, authorisations for over 5,000 companies from 37 countries are
currently being actively managed. As the authors of this statement, we have in-depth knowledge
of the technical and organisational challenges involved in providing authorised representative
services for waste streams in the area of extended producer responsibility and product safety.
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1. Introduction

With the draft regulation COM (2025) 982 final of 10th December 2025, the European
Commission proposes to suspend the mandatory appointment of an authorised representative
(AR) for certain extended producer responsibility (EPR) obligations in the field of batteries and
packaging until 1st January 2035.

With the draft directive COM (2025) 983 final of 10th December 2025, the European
Commission proposes to suspend the mandatory appointment of an authorised representative
(AR) for certain extended producer responsibility (EPR) obligations in the area of waste, waste
electrical and electronic equipment and single-use plastic waste until 1st January 2035.

As an association representing the interests of small and medium-sized producers and
distributors, VERE views these proposals with great concern and objects them because they are
misguided.

The proposed suspension of the role of the mandatory authorised representative not only
jeopardises the legal compliance of the market presence of the producers concerned, but also
the functioning of national enforcement systems, the integrity of the internal market and the
achievement of key EU environmental policy objectives.

We therefore call on the European Commission to reconsider its position in the ongoing
legislative process and to retain the mandatory appointment of an authorised representative.

2. Background
The AR fulfils several essential functions in the EPR system regime:

o Ensuring legal responsibility in the Member State if no company headquarters exists.

e Ensuring correct registration, quantity reporting, financial contributions and compliance
with technical and organisational obligations.

e Relieving the burden on enforcement authorities through clearly defined contact persons,
accessibility and improved controllability.

e Supporting small and medium-sized enterprises in particular in interpreting and
implementing the complex national transpositions of EU regulations.

This functional description is acknowledged several times in the explanatory notes and in the
recitals themselves — yet the obligation is to be abolished. This is a contradiction in terms.
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3. Key messages

1.

The AR is a key instrument for ensuring the functionality of Member States' EPR
systems, which has been strengthened over the years as a result of the knowledge
gained in the course of the further development of the law. It is incomprehensible why
this important role should now be removed from the extended producer responsibility
system, virtually by surprise and, of course, because there is a certain pressure to
reduce bureaucracy. The simplistic approach that this would save costs falls far short of
the mark, as it ignores the many positive effects that the role of the AR has brought
about.

The abolition of the obligation will lead to considerable national enforcement deficits,
especially for cross-border producers without a registered office in the target country.
Voluntary compliance, on the other hand, will lead to further uncontrolled growth in the
market, undermining the role of the AR and thus marginalising it. The fact is that cross-
border enforcement, even within Europe, is burdened with so many bureaucratic hurdles
that, although theoretically conceivable and legally possible, it is practically impossible
and therefore does not take place. It is precisely for this reason that the role of the AR
has been increasingly consolidated and defined over the years and is now provided for in
all EPR systems. This development clearly shows that the AR plays a significant role in
the successful implementation of the circular economy objectives and should therefore
not be called into question. The AR thus stabilises the internal market, reduces the
burden on authorities and prevents systematic free riding, even within Europe, because it
is a misconception that only producers from third countries undermine the extended
producer responsibility regime. This problem is already widespread among intra-
European market participants.

SMEs in particular are dependent on the organisational and technical support provided
by authorised representatives. Our findings clearly show that the AR fulfils a helpful and
meaningful function in the respective Member State. They are familiar with the local
market situation, speak the official language of the country, know both the enforcement
practice and the actual practice of the PRO, and can navigate their producer through the
jungle of national implementations and special regulations without bureaucratic effort, in
a personally accessible and solution-oriented manner, in a legally compliant and
competitive manner. In this respect, from the producers' point of view, the AR alleviates
the bureaucratic hurdles of the national EPR systems. These are by no means
addressed by the suspension of the AR, and this is where the real potential for reducing
bureaucracy lies. Admittedly, this incurs costs, but the added value of the AR's services
clearly outweighs this cost effect.

The proposed suspension would lead to minimal cost savings in the short term, but in the
medium to long term it would result in horrendous additional costs and exacerbate
existing bureaucratic problems instead of solving them. The current draft regulations and
directives thus run counter to the goals of the Circular Economy, the Green Deal and —
tragically — even the Compass for Competitiveness.
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4. Criticisms of the planned suspension

4.1 Risk of enforcement deficits

The Commission argues that this will reduce administrative burdens, but overlooks the fact that
without AR, authorities have virtually no leverage over foreign producers — especially in e-
commerce and distance selling. Although enforcement within Europe is legally possible, in
practice it is subject to so many bureaucratic obstacles that it does not occur in practice. A look
at the track record of national and European market surveillance authorities sadly confirms this
in impressive fashion. In its role and function, the AR intercepts a large proportion of
enforcement problems before they arise.

A voluntary system cannot solve the existing enforcement problems:

As long as there is no legally actionable establishment in the country of sale, the problem of
difficult prosecution of violations or defaulted payment obligations immediately arises.

The risk of massive distortion of competition in favour of non-compliant market participants
increases accordingly. All these experiences have existed for many years and it is precisely
these that led to the introduction of the AR and, over the years, to the further development of the
role and function of the AR. Both the enforcement situation and the level of market fairness have
improved noticeably as a result of these measures. It is not understandable, nor can it be
inferred from the reasons given, why all this should suddenly have been wrong.

4.2 Increased risk of systematic "free riders"

Without mandatory appointment of an authorised representative, market participants can easily
circumvent the systems — to the detriment of all companies that operate correctly.
The consequences would be:

e Underfunding of the waste disposal infrastructure and, as a result, increased costs for
market participants operating in compliance with the law

e Unequal treatment between national and cross-border providers, without any real
justification

e Increased cost burden on companies operating in accordance with the rules

e This would lead to a further reduction in the competitiveness of the European economy

and damage the objectives of the circular economy through additional costs, opening up
the EU internal market to additional non-compliant competition from third countries.

This is in direct contradiction to the objectives of the Green Deal, the circular economy strategy
and the competitiveness compass.

There is a lack of careful consideration of the proposals because important evaluations and
impact assessments have not yet been carried out, as already stated in the explanatory
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memoranda themselves. The majority of the documents cited are still in the status of working
documents or under discussion.

In our view, this approach, namely acting on the basis of unbalanced ad hoc decisions in order
to counter self-imposed pressure to act, is not worthy of the Commission and would amount to a
paradigm shift in law-making. If this approach catches on, how can confidence in European law-
making be established in future, how can planning dependability be created for the economic
actors concerned, and how can free riders be prevented from successfully undermining
European law?

The recent evaluation of the Directive on Waste Electrical and Electronic Equipment,
Commission Staff Working Document — Evaluation of Directive 2012/19/EU on WEEE
(SWD (2025) 185 final), itself contains key points on which producers regularly fail, whether in
terms of scoping, B2B-specific rules or material-specific targets and/or DPP synergies, which
could be correctly implemented by commissioning an AR.

4.3 SMEs need clear structures instead of regulatory uncertainty

While the Commission intends to ease the burden on the economy, the suspension hits SMEs
particularly hard:

e SMEs often lack the legal, linguistic or technical expertise to implement EPR in other
Member States.

e The AR acts as a translator, operational partner and compliance safety net.

e A "voluntary appointment" leads to a patchwork of different corporate practices — and
thus to more uncertainty instead of simplification.

4.4 Contradiction to the reasoning in the draft itself
Documents COM (2025) 982 and COM (2025) 983 show that:

o the EU expressly recognises the enforcement gaps with third-country providers,
o these regulations should NOT be suspended,
e but the same logic is not applied to EU-based companies.

The same enforcement problems arise as soon as an EU company is not based in the EU
Member State to which it supplies goods.

This is systematically contradictory and creates the illusion that actors within Member States
should demonstrate better compliance behaviour than those outside the EU. This is impractical
and has already been disproved, because the current EPR regulations, including the AR, were
developed precisely to address this situation. Accordingly, suspending the AR would be a clear
step backwards towards old shortcomings and abuses.
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4.5 Misconception regarding relief for the economy

The extended producer responsibility regime under national responsibility and the other,
sometimes absurd manifestations within the national PROs remain complex regardless of the
EPR. Suspension would therefore only shift the administrative burden:

e away from authorised representatives
e to the producers themselves,
¢ and ultimately to the authorities, consumers and the environment.

The net cost to society and businesses is increasing rather than decreasing, because it is also
clear that every company wants to operate its business model efficiently in compliance with the
applicable regulations and not have to deal with significantly more complex enforcement
problems, competition law disputes or language barriers.

5. VERE's demands

The VERE association is known not only for its criticism, but also for proposing constructive

solutions based on its wealth of experience gained over more than 20 years of EPR regimes
and their development. Overall, the VERE association sees enormous potential for reducing
bureaucracy for the producers affected by the EPR regime. These are listed here in brief, as
they require more detailed elaboration than the scope of this statement allows.

1. Retention of the mandatory appointment of an authorised representative in accordance
with applicable law and strengthening of the position and role of the authorised
representative through a national approval procedure that reflects their technical,
organisational and financial capacity in relation to the number of mandates they have
taken on. This will ensure that the "black sheep" that exist among authorised
representatives are reliably weeded out following a proper procedure.

2. No suspension until 2035 in the process of a hasty "omnibus manoeuvre", as this could
lead to irreversible damage to the system. Instead, the systematic collection and
elimination of the most absurd bureaucratic excesses in Member States should be
prioritised, followed by a gradual harmonisation and standardisation of legislation.

3. Involvement of the VERE association and other competent industry associations in the
planned "comprehensive reform" of EPR systems from 2026 onwards, as this is where
the greatest potential for feasible solutions can be expected due to practical experience
and practical relevance.

These measures will provide relief without sacrificing control.

6. Final remark

The AR is not a superfluous bureaucratic instrument, but a proven compliance element that
contributes significantly to the functioning of the European Extended Producer Responsibility
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regime.

Suspending the obligation will not lead to simplification, but to de-regulation, reduced consumer
protection and distortions of competition.

VERE therefore calls on decision-makers in the European Parliament, the Council and the
Commission, as well as decision-makers in the Member States, to withdraw the proposed
suspension and recognise the importance of the AR as a guarantor of legal compliance in the
European internal market.

Please do not hesitate to contact us if you have any questions or require further clarification.

Yours sincerely,

VERE e.V.



